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September 26th, 2018

House Natural Resources Committee
Lansing, MI

Re: HB 6269
Committee Members:

The Michigan Environmental Council (MEC), a coalition of 65 member groups across the Great
Lake State, has worked to protect the groundwater of the state. In recent months we have seen a
renewed focus on our groundwater, including where many people have had to stop using their
groundwater to drink because it is contaminated. MEC has concerns about his bill regarding both
its protection of groundwater and its timing due to the uncertainty that is ongoing at the federal
level around this issue.

Coal combustion residuals, also known as coal ash, are a powdery waste produced by burning
coal in coal-fired power plants. Coal ash contains toxic levels of mercury, cadmium, lead,
arsenic, and other harmful heavy metals.

For decades utilities regularly dumped coal ash into unlined ponds or landfills adjacent to coal
plants. These ponds vary in size, but the average nationally is equivalent to nearly 40 football
fields. There are thought to be about 1,000 coal ash ponds across the country, however that is
likely a low estimate given that many ponds have yet to be inventoried, 29 are located in
Michigan.

Our main concern at this time is regarding the procedure that would occur if an existing, unlined
coal ash impoundment is found to have a statistically significant increase (SSI) in contaminants
over baseline. Under the federal rules on coal ash, owners and operators of coal combustion
residual units were required by January 3 1*, 2018 and annually after to put out a groundwater
monitoring and corrective action report documenting the results of groundwater monitoring for
the previous year. The results of that monitoring are evaluated to identify any SSIs over
background. If an SSI is detected and the utility cannot demonstrate that a source other than the
CCR unit caused the SSI or that the SSI was a result of error in monitoring then the utility must
commence a round of assessment monitoring for an expanded list of contaminates, including
mercury, lead, and arsenic. If the assessment monitoring at an existing, unlined impoundment
demonstrates that levels in the groundwater of any of the expanded list of contaminates exceeds
groundwater protection standards then the owner or operator of the impoundment must cease
placing coal ash in the impoundment and start the process to either close the impoundment or
retrofit it with a liner.

In Michigan, all 29 CCR units that fall under the new federal regulations. Twenty two of those
units are surface impoundments with a total of 37 coal ash ponds. Only 1 of those waste ponds
has a liner that meets federal protection standards. The initial round of detection monitoring
showed that 80% of the 21 CCR units that have posted monitoring data had SSIs and utilities
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